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gram devices, formulas, designs, prototypes, methods, tech-
niques, processes, procedures, programs, or codes, whether tan-
gible or intangible, and whether or how stored, compiled, or
memorialized physically, electronically, graphically, photo-
graphically, or in writing if—

‘‘(A) the owner thereof has taken reasonable measures
to keep such information secret; and

‘‘(B) the information derives independent economic
value, actual or potential, from not being generally known
to, and not being readily ascertainable through proper
means by, the public; and
‘‘(4) the term ‘owner’, with respect to a trade secret, means

the person or entity in whom or in which rightful legal or
equitable title to, or license in, the trade secret is reposed.’’.
(b) CLERICAL AMENDMENT.—The table of chapters at the begin-

ning part I of title 18, United States Code, is amended by inserting
after the item relating to chapter 89 the following:
‘‘90. Protection of trade secrets ....................................................................... 1831’’.

(c) REPORTS.—Not later than 2 years and 4 years after the
date of the enactment of this Act, the Attorney General shall
report to Congress on the amounts received and distributed from
fines for offenses under this chapter deposited in the Crime Victims
Fund established by section 1402 of the Victims of Crime Act
of 1984 (42 U.S.C. 10601).

SEC. 102. WIRE AND ELECTRONIC COMMUNICATIONS INTERCEPTION
AND INTERCEPTION OF ORAL COMMUNICATIONS.

Section 2516(1)(c) of title 18, United States Code, is amended
by inserting ‘‘chapter 90 (relating to protection of trade secrets),’’
after ‘‘chapter 37 (relating to espionage),’’.

TITLE II—NATIONAL INFORMATION
INFRASTRUCTURE PROTECTION ACT
OF 1996

SEC. 201. COMPUTER CRIME.

Section 1030 of title 18, United States Code, is amended—
(1) in subsection (a)—

(A) in paragraph (1)—
(i) by striking ‘‘knowingly accesses’’ and inserting

‘‘having knowingly accessed’’;
(ii) by striking ‘‘exceeds’’ and inserting ‘‘exceeding’’;
(iii) by striking ‘‘obtains information’’ and inserting

‘‘having obtained information’’;
(iv) by striking ‘‘the intent or’’;
(v) by striking ‘‘is to be used’’ and inserting ‘‘could

be used’’; and
(vi) by inserting before the semicolon at the end

the following: ‘‘willfully communicates, delivers, trans-
mits, or causes to be communicated, delivered, or
transmitted, or attempts to communicate, deliver,
transmit or cause to be communicated, delivered, or
transmitted the same to any person not entitled to
receive it, or willfully retains the same and fails to
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deliver it to the officer or employee of the United
States entitled to receive it’’;
(B) in paragraph (2)—

(i) by striking ‘‘obtains information’’ and inserting
‘‘obtains—
‘‘(A) information’’; and

(ii) by adding at the end the following new sub-
paragraphs:
‘‘(B) information from any department or agency of

the United States; or
‘‘(C) information from any protected computer if the

conduct involved an interstate or foreign communication;’’;
(C) in paragraph (3)—

(i) by inserting ‘‘nonpublic’’ before ‘‘computer of
a department or agency’’;

(ii) by striking ‘‘adversely’’; and
(iii) by striking ‘‘the use of the Government’s oper-

ation of such computer’’ and inserting ‘‘that use by
or for the Government of the United States’’;
(D) in paragraph (4)—

(i) by striking ‘‘Federal interest’’ and inserting
‘‘protected’’; and

(ii) by inserting before the semicolon the following:
‘‘and the value of such use is not more than $5,000
in any 1-year period’’;
(E) by striking paragraph (5) and inserting the

following:
‘‘(5)(A) knowingly causes the transmission of a program,

information, code, or command, and as a result of such conduct,
intentionally causes damage without authorization, to a pro-
tected computer;

‘‘(B) intentionally accesses a protected computer without
authorization, and as a result of such conduct, recklessly causes
damage; or

‘‘(C) intentionally accesses a protected computer without
authorization, and as a result of such conduct, causes damage;’’;
and

(F) by inserting after paragraph (6) the following new
paragraph:
‘‘(7) with intent to extort from any person, firm, association,

educational institution, financial institution, government entity,
or other legal entity, any money or other thing of value,
transmits in interstate or foreign commerce any communication
containing any threat to cause damage to a protected com-
puter;’’;

(2) in subsection (c)—
(A) in paragraph (1), by striking ‘‘such subsection’’

each place that term appears and inserting ‘‘this section’’;
(B) in paragraph (2)—

(i) in subparagraph (A)—
(I) by inserting ‘‘, (a)(5)(C),’’ after ‘‘(a)(3)’’; and
(II) by striking ‘‘such subsection’’ and inserting

‘‘this section’’;
(ii) by redesignating subparagraph (B) as subpara-

graph (C);
(iii) by inserting immediately after subparagraph

(A) the following:



110 STAT. 3493PUBLIC LAW 104–294—OCT. 11, 1996

‘‘(B) a fine under this title or imprisonment for not
more than 5 years, or both, in the case of an offense
under subsection (a)(2), if—

‘‘(i) the offense was committed for purposes of
commercial advantage or private financial gain;

‘‘(ii) the offense was committed in furtherance of
any criminal or tortious act in violation of the
Constitution or laws of the United States or of any
State; or

‘‘(iii) the value of the information obtained exceeds
$5,000;’’; and

(iv) in subparagraph (C) (as redesignated)—
(I) by striking ‘‘such subsection’’ and inserting

‘‘this section’’; and
(II) by adding ‘‘and’’ at the end;

(C) in paragraph (3)—
(i) in subparagraph (A)—

(I) by striking ‘‘(a)(4) or (a)(5)(A)’’ and inserting
‘‘(a)(4), (a)(5)(A), (a)(5)(B), or (a)(7)’’; and

(II) by striking ‘‘such subsection’’ and inserting
‘‘this section’’; and
(ii) in subparagraph (B)—

(I) by striking ‘‘(a)(4) or (a)(5)’’ and inserting
‘‘(a)(4), (a)(5)(A), (a)(5)(B), (a)(5)(C), or (a)(7)’’; and

(II) by striking ‘‘such subsection’’ and inserting
‘‘this section’’; and

(D) by striking paragraph (4);
(3) in subsection (d), by inserting ‘‘subsections (a)(2)(A),

(a)(2)(B), (a)(3), (a)(4), (a)(5), and (a)(6) of’’ before ‘‘this section.’’;
(4) in subsection (e)—

(A) in paragraph (2)—
(i) by striking ‘‘Federal interest’’ and inserting

‘‘protected’’;
(ii) in subparagraph (A), by striking ‘‘the use of

the financial institution’s operation or the
Government’s operation of such computer’’ and insert-
ing ‘‘that use by or for the financial institution or
the Government’’; and

(iii) by striking subparagraph (B) and inserting
the following:
‘‘(B) which is used in interstate or foreign commerce

or communication;’’;
(B) in paragraph (6), by striking ‘‘and’’ at the end;
(C) in paragraph (7), by striking the period at the

end and inserting ‘‘; and’’; and
(D) by adding at the end the following new paragraphs:

‘‘(8) the term ‘damage’ means any impairment to the
integrity or availability of data, a program, a system, or
information, that—

‘‘(A) causes loss aggregating at least $5,000 in value
during any 1-year period to one or more individuals;

‘‘(B) modifies or impairs, or potentially modifies or
impairs, the medical examination, diagnosis, treatment,
or care of one or more individuals;

‘‘(C) causes physical injury to any person; or
‘‘(D) threatens public health or safety; and
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‘‘(9) the term ‘government entity’ includes the Government
of the United States, any State or political subdivision of the
United States, any foreign country, and any state, province,
municipality, or other political subdivision of a foreign coun-
try.’’; and

(5) in subsection (g)—
(A) by striking ‘‘, other than a violation of subsection

(a)(5)(B),’’; and
(B) by striking ‘‘of any subsection other than subsection

(a)(5)(A)(ii)(II)(bb) or (a)(5)(B)(ii)(II)(bb)’’ and inserting
‘‘involving damage as defined in subsection (e)(8)(A)’’.

TITLE III—TRANSFER OF PERSONS
FOUND NOT GUILTY BY REASON OF
INSANITY

SEC. 301. TRANSFER OF PERSONS FOUND NOT GUILTY BY REASON
OF INSANITY.

(a) AMENDMENT OF SECTION 4243 OF TITLE 18.—Section 4243
of title 18, United States Code, is amended by adding at the end
the following new subsection:

‘‘(i) CERTAIN PERSONS FOUND NOT GUILTY BY REASON OF
INSANITY IN THE DISTRICT OF COLUMBIA.—

‘‘(1) TRANSFER TO CUSTODY OF THE ATTORNEY GENERAL.—
Notwithstanding section 301(h) of title 24 of the District of
Columbia Code, and notwithstanding subsection 4247(j) of this
title, all persons who have been committed to a hospital for
the mentally ill pursuant to section 301(d)(1) of title 24 of
the District of Columbia Code, and for whom the United States
has continuing financial responsibility, may be transferred to
the custody of the Attorney General, who shall hospitalize
the person for treatment in a suitable facility.

‘‘(2) APPLICATION.—
‘‘(A) IN GENERAL.—The Attorney General may establish

custody over such persons by filing an application in the
United States District Court for the District of Columbia,
demonstrating that the person to be transferred is a person
described in this subsection.

‘‘(B) NOTICE.—The Attorney General shall, by any
means reasonably designed to do so, provide written notice
of the proposed transfer of custody to such person or such
person’s guardian, legal representative, or other lawful
agent. The person to be transferred shall be afforded an
opportunity, not to exceed 15 days, to respond to the pro-
posed transfer of custody, and may, at the court’s discretion,
be afforded a hearing on the proposed transfer of custody.
Such hearing, if granted, shall be limited to a determination
of whether the constitutional rights of such person would
be violated by the proposed transfer of custody.

‘‘(C) ORDER.—Upon application of the Attorney
General, the court shall order the person transferred to
the custody of the Attorney General, unless, pursuant to
a hearing under this paragraph, the court finds that the
proposed transfer would violate a right of such person
under the United States Constitution.


